
Department of Environmental Resources
1875 tfew frfope Street

?:brristown, PA
215 631-2415

Serf)

February 10, 1932

Christiana ^fetals Corporation
200 Fast Psoaedala Avenue
West Chester, PA 19380

Attention: f-fr. 0/.7. 1-fedges
President

OT5EWT OaDER Art) AGREEMENT

on this ___ day of February, 1932 after full and complete
of all matters set forth in this Consent Order and Agreement:, both

!"5epartnent and Bishop Tube Company ("Bishop *3jbe"), upon nitual exchange of
s herein and intending to be legally boimd by this Consent Order and

as follows:

1. T'5.shop TUbe, Route 30 and Malin Pmd, TVa^ar, Chester Cbtanty,
Pennsylvania, t9 o Di-v/ision of Christiana tfetals Corporation, 200
?.osedale Avenue, ifest Chester, Chester County, Pennsylvania; and,

2. ni^hop Tuhe is a corporation qualified to do business In the
of Pennsylvania; and,

On June 9, 1931 nitric acid from a storage tank outside of Bishop Tahe
entered ^n adjacent hydrofluoric /icid storage tnnk through a conmon
piping connection and caused the release of acid f«jae3 fron the vane
for the hydrofUjoric acid tank. Iliese 5,mes *^re carried by the pre-
vailing winds eastward toward the ^neral V5arr*»n Village hoiislrig
dcveloiment. About 500 residents of the vllla^ *jere evaciwted Ixon
their hones for about four hours to escape the effects of the D*VGS.
T?,lev?ri tseople ',**re treated at Paoli ffenorlal Hospital for various
ro:?r>lritory ailnents, nausea, otc, -inr] released. One fircnan v*is
adnlttR'J ,cor Sirther treatment nnd released on J-jne 13, 1931; and,

Cn Juno 10, 1931 the mixed acid sludge remaining in the hyrirofluoric
ncld otora^e tank after it was drained following the fjmin?» Incidont en
June 9, 1081 ste throti^h the tottom of the tank and caused a ssconJ
roleane of ac5.d 6..!nes. Residents of C^ner^l "r/irron Village -Mierrs nrain
w.cucited from their hot^s as a precautionary r^asure. " îvo r>eople
•••/ere treated for respiratory prohlcns at Paolt '%>r»rial Irospital\ind



(7iri;-*tiana '-fetals Corporation
Vebni-ir:? 10, 19B2

5. The Con-ionwealth of Pennsylvania, Department of Bnvironraental Resources
("Department") has determined that the above tnentioned fuain* incidents
caused injury to trees downwind 06 Bishop lube; and,

6. The Department has determined that the fugitive and malodorous
eroisaions fron Bishop Tube's hydrofluoric acid storage tank on June 9
and 10, 1981 were in violation of Sections 3 and 13 of the Air
Pollution Control Act, 35 P.S. Section 4001, et seq (''Act1') and
Sections 121.7, 123.1 and 123.31 of Chapters 121 and 123 of the Rules
and Regulations of the Department, 25 Pa. Code Chapters 121 and 123

and Regulations'1); and,

7. Subsequent to the two fijraing incidents in June, 1981 the Department
determined that malodorous emissions frora Bishop lube's "pickle house"
enter the outdoor atmosphere under noroal operating conditions in
violation of Section 123.31 of the Department's Hules and Regulations;
and,

8. Bishop lube has indicated its willingness to comply with the Act and
the air pollution regulations promulgated thereunder; and,

9. The Departr^ent and Bishop lube inet on October 5, 1931 and agreed to
settle voluntarily the Department's clalni Cor civil penalties against
Bishop Tube for the fugitive and Ttalodorous emissions that occurred on
June 9 and 10, 1981 on the basis of bishop '!\jbets payment or Ten
Thousand Dollars ($10,000.00) to the Clean .'Mr Tbnd of Pennsylvania.

10. Bishop Tube shall make payment of Four Ifandred Dollars ($400.00)
inr,ecMately tipon -execution of this agreement, ilie re;naining 13jie
Thousand Six Hundred Dollars ($9,600.00) shall be payable in monthly
installments of Eight Hundred Hollars ($800.00) each due on the tenth
day of the nonth. The first nonthly payraent is dus March 10, 1932.
All checks shall be made payable to "Clean Air Rind of Pennsylvania11

be forwarded to:

Mr. Ibrris lialin, Chief
Division of Abatement and Cotr>ltanc«
Bureau of Air Quality Control
18th Tloor, Fulton
200 Forth Third Street

, P\ 17120

Payncnta shall be ncor^anied by form ffo. KR-AO-3, a copy of v/^iich is
attached hereto.
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11. In or^er to brinr, its "pickle bouse" into oonpllance with the Air
Pollution Control Act nnd all applicable provisions of the Department ' s
Rules and Regulations (luring nomal operations, Bishop TUbe shall:

a. On or before February 23, 1032 siibmit to the Apartment's
I orris town Regional Office tvo (2) copies of an application for
Plan Approval to construct and operate a new pacl<ed towr scrubber
to control acid fumes fron the "pickle house". By issuing any
such Plan Approval, the Department does not represent, guarantee
or stipulate that said installation will bring Sishop Tube's
"pickle house" into compliance with the Air Pollution Control Act
and the lUiles «nd Regulations of the Department, Vents from the
outside storage tanks for hydrofluoric acid and nitric acid shall
be tied into the new packed tower scrubber along with all acid
pickling tanks located inside the plant.

b. Cn or befora ^pril 30, 1932 place purchase orders for the new
packed tower scrubber to be installed on the "pickle house".
Proof thereof by cotifimlng letter shall be submitted to the
Department within ten (10) days after such orders are placed.

c. On or before July 31, 1932 begin on-site construction or installa-
tion of the new packed tower scrubber for the "pickle house1 that
has been given Plan .Approval by the Department.

d. On or before Saptenber 30, 1^2 complete on-site construction or
installation o? the new pac'ced tower scrubber for the "pickle
bouse" that has !:een given Plan -Approval by the Department.

e. Oa a-d after Ocrobcr 31, 1^.2 operate the "pickle house" in
corrpllance i/ith all applicable provisions of thr* -\ir Pollution
Control Act and all applicable Tbiles «nd Regulations of the
Departnent.

12. Tn t*ia fr/ent that ?ishon Tbbe fails to comply with tha final compliance
dates of October 31, 1°H2 specified in Paragraph ll(e) above, Bishop
Tube shall make an additional paynent of lii^ht ISmdrwd Oollars
(#100.00) per aonth to the Clean Air Rmd of Permsylvania until final

nce 13 achie1/?^. In no ffvent shall final corspliance be delayed
Pccanbcr 31, 1932. Payment s'vzll be rw^e in the s^vie nanner as

''.escribed in Paragraph 10 above.

13. Oomencin^ on Jamnry 1, 19S2, bishop 1U ê shall prepare to subnit to
Department !s Ibrristwm Poj'ional Office rp.Lnrt^rly reorts
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including, inter alia, iafomation on the availability of equipment and
isaterlals, until such tine as Bishop Tbbe is notified in writing by the
T5epart3Mnt that such reports are no longer necessary to effectuate the
purnoses of this Order. Progress reports shall be due on
April 15, 19B2; July 15, 1982; October 15, 1932; and January 15, 1933,
at a minimum.

14. Curing the time period covered by this Consent Order and Agreenent,
Bishop TXibe shall take all reasonable Interim rneasures suggested by t±ie
Department to keep the above-described oalodorous emissions to a

15. rbthin« herein shall be construed to preclude Tishop Tube from
discontinuing the operation of any source of air pollution *iiich la
the subject of this Consent Order and Agreement. Any such discon-
tinuance shall, for the duration thereof, have the same effact as
cotnpliance with the Department's Regulations. However, if Bishop
Tube does discontinue said source's operation, it shall promptly so
notify the Department in writing. Tbtwithstanding any provisions of
this Consent Order and Agreement, if a source is out of operation for
one year or raore, it shall be subject to Section 127.11 of the
Department's P

16. In the event that: Bishop tlibe fails to comply with Paragraph 11 by the
dates specified therein and said failure is caused by strikes,
lockouts, floods, firo, explosions, extraordinary weather conditions,
vandalism, riots, win?, sabotage, civil disturbances, or any other
cause i^eyond the control of Bishop Tube, Acts of Cod, or delays in the
constniction, installation, or delivery of eqidpnent or material, ̂ vhich
delays are not within the control of Bishop 1\abe, its agents, servants,
er4>loyses, succassors and assigns, or ̂ Jilch Bishop Tube by exercising
reasonable diligence Is unable to prevent, then Bishop *Uibe sliall be
relieved of its obligations to coraply i/ith P-?rn̂ raph 11 vithin t±ie
tines specified therein and the tine for conpliance shall be extended
one day for each day of delay so incurred. Bishop TXfoe shall be
entitled to the benefits of this paragraph only i!: it sxibnits a written
report within fifteen (15) days of the occurronce of «ach delay to the
l̂ egional Air Pollxition Control Engineer explaining the reasons for such

17, This Consent Order and Agreement shall have the force, effect and be
enforceable as an Order of the Oep-irtnent issued pursuant to tiie
Pennsylvania Air Pollution Control Act. Rishop Tube, recognizing its
rl̂ ht to appeal any Order of the rv̂ partnent, l̂ reb}' waives its right to
appeal this Order.
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To lory, as Bishop Tube contnllaa -^tS the provisions and rcq»
set forth fr. this Consent Or^er nrvi Arjroenenfc ijltMn the tines

for svich per Romance , uiless otheri/ise excused hereursr&r, the
shall not institute «ny -action at law or in equity Sor tt«

violations of the larvs of the ConoDrrwealth allowed In Paragraph 3-7
hereof; hut. If Bishop Tube Eiils to iiilly comply with the provisions
and requirements hereof In a tiaelv nanner, tanleaa otherwise
hereun^er, the Def»artrjent res«?rve3 the right to Institute «ny
appropriata action b^erl :jpon nny violation x^hether or not said
violation predates Rlahop Tube's fellura to fully empty with this
Consent Orrfer and

the Dorvrrtnent reserves -<ul rights to enforce this Consent Order
A^reerjf^t nnd Co pros«cn±« any violations o£ ti^ Air Pollution Control
Act ^nd/or t±w Rules and R«rjljitions promtl^atael tJ^erwuncJer , except
tho<;e explicitly %-nivRd In this Qansent: Order E»vl A^rBcnent. Th^s
Consent Order and A^reer«nt shall not be conslc!erer! as & lialtation or
abH.'?r-jenc of t^e He^artrsent's rl.fihts nnd (duties pursuant to ener^ency
control -strategies mder Section 6.2 of tho Act, 35 ?.S.
Section 'W6.2.

. In th« <?VRnt of a mtariil broach, thr rvspnrtraent ~nay, At it:? o
in .T.M!tlcn to fthe rf*ncftle<» i^r^^cr!Tx^:! herein, proceed with -nny -r^-tjon
at lav or In equity to hrln^ ^tK£ cocrnllanc** with the Pennsylvania -Mr
Pollution Control Act and t*va ?.M!O^ rjnd "collations of t:^

,?1. It IT tbc intent o? the -oartl^^ ^rcfn that:
nn-i .^»ould any part o£ thft cln::3r>'3 ?*>roin b*; v"eclar^.d V^ n ooirt o:. I
to v-^ invalid and i.*ipnforc«hb'*oj the otl .̂er cl-ixtseg shall r^rsaln tn ?a
terror >"*nd effect rv: '~

22. !fotMnrr herein contained -"shall be conntnwr! to relieve or Unit: ?lsl
Tube frm caraplyfii". with ti^ tprn<» ^n^ conditions of any nl^n ironmv^j

JMnnrt-ent.

23. It la a-jreei! tKit :tny c:Mr».^>9, ^rMitions or fnen^nents tz> tlUs
and A'p^semerit r̂ .'*!! T/^ ^t out la vritln^ *is r*r*

^'.T by the nartu'"? Th

fji **-l. * 'i fc. r\^. 5 » * t- t t~ ._ .-__,T i~

rc'p.'lT'f-v^ent of th-^ Air "^oll'^ioTi '"ontro! Act l">>5 P.T*. f^ctlnn A0!'")!,
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et seq), the Clean Air Act (42 U.3.C. Section 7401 et seq.), °^
any regulations promulgated thereunder, nor ^oes it purport to modify
any requirement of P^^nnsylvartia's Stata Inpleoentation Plan as
approved under Section 110 of the Clean Air Act. [further, this
Consent Order and Agreement does not constitute a Consent Order and
Agreement under the provisions of Section 113(d) of the Clean Air
Act. Kotice is hereby provided to Bishop lube that it raay be
subject to additional penalties for non-coeipliance with the
Pennsylvania State tnpleoentation Plan under Section 120 of the dean
Air Act.

25. Attached hereto as Exhibit A is evidence of a resolution of the
Board of Directors of Christiana ratals Corporation authorizing the
signatures for Bishop Tube Corapany to enter into this Gonsent Order and
Agreement in behalf of the Bishop Tbbe Cotnpany.

FOR: COrTOtt/EAOH OF
DEPARTMENT OF

DATS £T. Kao Kona
Regional Air Pollution Control Engineer

Ken '"k
Attorney for trie

KK: Bl^iOP TUBE COHPA1Y

DATS Corporate President or Vice-Pregidant

Corporate J5eal Corporate 5iecret3ry or Treasurer

Attorney for the Corporation


